IN THE 

UNITED STATES PATENT AND TRADEMARK OFFICE 
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SERIAL NO.: 



09/280,292 
March 29, 1999 
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FILING DATE: 



TITLE: 



EXAMINER: 



GROUP ART UNIT: 
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23984-13949 



CERTIFICATE OF ELECTRONIC (EFS-WEB) TRANSMISSION 

I hereby certify that this correspondence is being transmitted via the Office electronic filing system in accordance with 37 
C.F.R. § 1.8(a)(i)(C) from the Pacific Time Zone of the United States on the local date shown below. 



On August 25, 2009, Applicants filed a Request for Continued Examination (RCE) 
and a three month extension of time with the USPTO in response to the Final Office Action 
dated February 25, 2009 ("Final Office Action" herein), to prevent abandonment of the 
above-captioned application. A copy of the RCE and fees paid is attached as Exhibit A. 
Applicants now request a refund of the RCE and extension fees based on the facts presented 
below. 



Dated: August 16. 2010 



By: /Jennifer R. Bush/ 



Jennifer R. Bush, Reg. No. 50,784 



COMMISSIONER FOR PATENTS 
P.O. BOX 1450 

ALEXANDRIA, VA 22313-1450 



REQUEST FOR REFUND 



Sir: 
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FACTS AND TIMELINE FOR REFUND REQUEST 

On March 18, 2009, Applicants' representative Jennifer Bush first contacted 
Examiner Richard Weisberger regarding deficiencies in the Final Office Action. 
Specifically, the fact that claims 122, 123, 127-134, and 139 were not addressed in the Final 
Office Action. Applicants' representative further communicated with the Examiner by phone 
on April 2, April 10, and May 8, and by email on April 10, May 7, June 8, June 16 (with 
copy to SPE James Kramer). 

In a message from the Examiner on May 8, 2009, the Examiner agreed to issue a new 
action within a week's time. The content of the message from the Examiner was included in 
the Interview Summary filed June 8, 2009, attached as Exhibit B. 

Further communications between Examiner Weisberger and Applicants' 
representative took place on July 20 (also with SPE Kramer on the same date), July 28, 
August 3, August 4, August 13 (formal interview), August 19, and August 25. During the 
July and August communications, the Examiner again promised a new action (July 20 email, 
attached at Exhibit C), and later suggested that the case maybe close to allowance if certain 
amendments were made, and Applicants' representative worked with the Examiner to try to 
come to agreement on such an amendment. 

As of August 19, only six days remained until the final date by which Applicants 
need to reply to prevent abandonment of the application, and Examiner Weisberger had not 
provided formal indication as to whether Applicants' suggested claim amendments would 
place the case into condition for allowance. As a result, Applicants' representative requested 
that the previously promised replacement action be submit, and Examiner Weisberger agreed 
to do so. 
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Examiner Weisberger told Applicants' representative on August 25, 2009 that his 
replacement action was showing up in the PACE system, however, because Applicants could 
not see it in PAIR, and it had been promised several times before and not provided, 
Applicants were forced to submit a reply, with fees for a three month extension of time and 
RCE. The Examiner's submission of the replacement action never showed up in PAIR, 
which Examiner Weisberger indicates is because it was overridden by the RCE filing, 
however, it should be visible to the Petitions Branch via PACE. 

On September 8, 2009, Examiner Weisberger mailed an Interview Summary 
indicating many of the facts recited above. 

After the RCE was filed, the Examiner allowed the case per the amendment 
discussed. That it was the same amendment is evidenced by an email from the Examiner to 
Applicants' representative dated April 26, 2010, attached as Exhibit D. The Notice of 
Allowance, dated May 17, 2010, is attached as Exhibit E. 
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Thus, since the Final Office Action failed to address 1 1 claims, had a replacement 
action was promised several times but not delivered, and attempted to work with the 
Examiner on an amendment, yet were required to submit an RCE and three month extension 
of time fees to avoid abandonment through no fault of their own, Applicants believe a refund 
is appropriate. 

Due to USPTO error, a refund is respectfully requested. 



Respectfully Submitted, 

Date: August 16, 2010 /Jennifer R. Bush/ 

Attorneys for Assignee 

Jennifer R. Bush, Attorney of Record 

Registration No. 50,784 

Fenwick & West LLP 

801 California Street 

Mountain View, CA 94041 

Phone: (650)335-7213 

Fax: (650) 938-5200 



4 



23984/13949/DOCS/2254661.1 



Doc code: RCEX EXHIBIT A 



PTO/SB/30EFS (06-09) 

Doc description: Request for Continued Examination (RCE) Approved for use through 07/31/2009. omb 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number. 



REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL 
(Submitted Only via EFS-Web) 



Application 
Number 


09/280,292 


Filing 
Date 


1999-03-29 


Docket Number 
(if applicable) 


23984-13949 


Art 
Unit 


3693 


First Named 
Inventor 


Neil Roseman 


Examiner 
Name 


Richard Weisberger 



This is a Request for Continued Examination (RCE) under 37 CFR 1 .1 14 of the above-identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8, 
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV 



SUBMISSION REQUIRED UNDER 37 CFR 1.114 

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order 
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s) 
entered, applicant must request non-entry of such amendment(s). 

I — | Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a 
' — ' submission even if this box is not checked. 

| | Consider the arguments in the Appeal Brief or Reply Brief previously filed on 

□ Other 
IXI Enclosed 

IXI Amendment/Reply 

| | Information Disclosure Statement (IDS) 

| | Affidavit(s)/ Declaration(s) 

□ Other 



MISCELLANEOUS 



Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months 
(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.1 7(i) required) 



□ Other 



FEES 



The RCE fee under 37 CFR 1 .17(e) is required by 37 CFR 1 .1 14 when the RCE is filed. 

IXI The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to 
Deposit Account No 192555 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 

^ Patent Practitioner Signature 
| | Applicant Signature 



EFS - Web 2.1.14 



Doc code: RCEX 

EXHIBIT A (cont.) 

PTO/SB/30EFS (06-09) 

Doc description: Request for Continued Examination (RCE) Approved for use through 07/31/2009. omb 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 





Under the Paperwork Reduction 




Df information unless it contains a v 


alid OMB control number. 


Signature of Registered U.S. Patent Practitioner 


Signature 


/Jennifer R. Bush/ 


Date (YYYY-MM-DD) 


2009-08-25 


Name 


Jennifer R. Bush 


Registration Number 


50784 



This collection of information is required by 37 CFR 1.1 14. The information is required to obtain or retain a benefit by the public which is to 
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1 .1 1 and 1.14. This collection is 
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time 
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for 
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, 
P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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EXHIBIT A (cont.) 



Electronic Patent Application Fee Transmittal 



METHOD AND SYSTEM FOR AUTHENTICATING USERS WHEN CONDUCTING 
COMMERCIAL TRANSACTIONS USING A COMPUTER 



NEIL ROSEMAN 



Attorney Docket N 



23984-13949 



hi.'dd-> large Entity 

Utility under 35 USC111{a) 



Extension - 3 months with $0 paid 



Description 


Fee Code 


Quantity 




Sub-Totaf in 
USD($) 




Request for continued examination 


1801 


1 


810 


810 




Total in USD ($) 


1920 
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EXHIBIT A (cont ) 



ticwLi vi ii w nwivi luvvicuyci i ici 1 1 ncwci yj i 


EFSID: 


5952087 


Application Number: 


09280292 


International Application Number: 




Confirmation Number: 


5547 


Title of Invention: 


METHOD AND SYSTEM FOR AUTHENTICATING USERS WHEN CONDUCTING 
COMMERCIAL TRANSACTIONS USING A COMPUTER 


First Named Inventor/Applicant Name: 


NEIL ROSEMAN 


Customer Number: 


00758 


Filer: 


Jennifer R.Johnson 


Filer Authorized By: 




Attorney Docket Number: 


23984-13949 


Receipt Date: 


25-AUG-2009 


Filing Date: 


29-MAR-1 999 


Time Stamp: 


20:38:17 


Application Type: 


Utility under 35 USC 111(a) 


Payment information: 


Submitted with Payment 


yes 


Payment Type 


Deposit Account 


Payment was successfully received in RAM 


$1920 


RAM confirmation Number 


4531 


Deposit Account 


192555 


Authorized User 




The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees) 
Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees) 



EXHIBIT A (cont ) 



Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1 .20 (Post Issuance fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1 .21 (Miscellaneous fees and charges) 


File Listing: 


Document 
Number 


Document Description 


File Name 


FileSize(Bytes)/ 
Message Digest 


Multi 
Part /.zip 


Pages 
(ifappl.) 


1 


Request for Continued Examination 
(RCE) 


13949 US RCE.pdf 


698525 

6c1 0f329c5e243c5f099621 eel 986303c626 


no 


3 


Warnings: 


Information: 


2 




1 3949_US_Amendment_to_FO 
A.pdf 


127535 


yes 


24 




Multipart Description/PDF files in .zip description 


Document Description 


Start 


End 


Amendment Submitted/Entered with Filing of CPA/RCE 


1 


1 


Claims 


2 


19 


Applicant Arguments/Remarks Made in an Amendment 


20 


24 


Warnings: 


Information: 


3 


Fee Worksheet (PTO-875) 


fee-info.pdf 


32394 




2 


Warnings: 


Information: 


Total Files Size (in bytes)j 858454 



This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 1 1 1 

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1 .53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1 .54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 1 1 and MPEP 1 81 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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EXHIBIT B 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANTS: Neil Roseman, Josh Petersen, Greg Linden, Ryan Snodgrass, arid 

Gus Lopez 

SERIAL NO.: 09/280,292 
FILING DATE: March 29, 1999 

TITLE: Method and System for Authenticating Uses When 

Conducting Commercial Transactions Using a Computer 

EXAMINER: Richard C. Weisberger 

GROUP ART UNIT: 3693 

ATTY. DKT. NO.: 23984-13949 



1 hereby 


certify that this 
i)(C) from the P 


C£RTinCAT£ OF ELECTRONIC (EFS-WEB) TRANSMiSSiON 

correspondence is being transmitted via the Office electronic filing system in accords 
acific Time Zone of the United States on the local date shown below. 


nee with 37 C.F.R. 


Dated: 


June 8. 2009 


By: /Jennifer R. Bush/ 








Jennifer R. Bush, Reg. No. 50,784 




STATEMENT OF SUBSTANCE OF INTERVIEW 



Sir: 

On May 8, 2009, Examiner Richard C. Weisberger left a telephone message for 
Applicants' representative Jennifer Bush with respect to this case, with the following text: 

"Hi Jennifer, this is Richard Weisberger from the U.S. Patent Office. I'll get an action 
out to you early next week, we'll say no later than Tuesday, I'll have that finished up. Alright, 
thanks. Have a nice weekend." 

However, as of today's date, PAIR is not showing a new action. 



EXHIBIT B(cont.) 



The Examiner is invited to contact the undersigned in order to advance the prosecution of 
this application. 

Respectfully submitted, 
Neil Roseman et a!. 



Dated: June 8, 2009 By: /'Jennifer R. Bush 

Jennifer R. Bush, Reg. No.: 50,784 
Fenwick & West LLP 
Silicon Valley Center 
801 California Street 
Mountain View, CA 94041 
Tel.: (650) 335-7213 
Fax.: (650) 938-5200 
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EFSID: 


5473814 


Application Number: 


09280292 


International Application Number: 




Confirmation Number: 


5547 


Title of Invention: 


METHOD AND SYSTEM FOR AUTHENTICATING USERS WHEN CONDUCTING 
COMMERCIAL TRANSACTIONS USING A COMPUTER 


First Named Inventor/Applicant Name: 


NEIL ROSEMAN 


Customer Number: 


00758 


Filer: 


Jennifer R.Johnson 


Filer Authorized By: 




Attorney Docket Number: 


23984-13949 


Receipt Date: 


08-JUN-2009 


Filing Date: 


29-MAR-1999 


Time Stamp: 


18:07:07 


Application Type: 


Utility under 35 USC 111(a) 



Payment information: 



Submitted with Payment 


no 










File Listing: 


Document 
Number 


Document Description 


File Name 


FileSize(Bytes)/ 
Message Digest 


Multi 
Part /.zip 


Pages 
(ifappl.) 


1 


Applicant summary of interview with 


1 3949_US_lnterview_Sum 


nary 


97503 


no 


2 




examiner 


_.pdf 








Warnings: 


Information: 



EXHIBIT B(cont.) 

Total Files Size (in bytes)J 97503 



This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 1 1 1 

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1 .53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1 .54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 1 1 and MPEP 1 81 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 



Jennifer Bush 



EXHIBIT C 



From: Wetsberger, Richard [Richard.VVeisberger@USPTO.GOVl 

Sent: Monday, July 20, 2009 11:4.7 AM 

To: Jennifer Bush 

Subject: RE: 09/230.292 {off 1 3949} 

Attachments; iroageOQ1.gif; image002.gif: imageOOS.gsf; imageOD4.gif 



i apologise kk letting this siip through. 1 have it for you this week. 



From: Jennifer Bush [m«ijto:.jBush@fenwsck.com] 

Sent: Tuesday, June 16, 2009 11:21 PM 

To; Weisberger. Richard 

€c; Kramer, James; Michsiie Nicely 

Subject: PE: 03/280,292 (o/r 13949} 

Importance: High 

RESPONSE REQUrSlTD 
f:x>-i miner W-^sberger - 

"riiHiitp,- -MM ^s\(uc j tse v y H l/io u iisni * l- !■ -?a>~ " i u i' * \ int I' 

Our last telephone interscrtf^ was on May 2009, when you imfe'ed to me by voifr-^aii tn.it you xvouJrj issue a new 
act'oo in the case no later- than Tuts. May 12. On June 8. i fik'd ?.n interview iurr-mEiry *o this .-tfrvt since my wv.a-.is and 
phone calls have been unreturned. 

Pies?? contort me at your earliest conv<-;;;erKe to let me know when I can expect the replar-- mem ar-:.-,;-.. 

Thank you, 

Jennifer 

Jennifer f?. Bush 

Fenwick .& West LLP 
As?oc; -ssv. IP Grouo 
(6 SO; 335-72.13 

; j b ash <§> f e nw i ck .corn 

Jennifer's VV ebpage 

From: Jennifer Bush 

Sent; Monday, June 08, 2009 12:25 PM 

To; 'richard.weisbergerCsiuspto.gov' 

Cc; Micheife Nicely 

Subject: RE: 09/280,292 (o/r 13949} 
Importance; High 
RESPONSE REQUESTED 
Examiner Weisbeorer - 

Following up sg-vn. Your VM or 5/8 said you'd mail this out by 5/12, and I've been trying to resolve this since April. 
I'm just trying to discern what is ihe <;raU=s. 
Thank you, 
Jennifer 

From; Jennifer Bush 

Sent: Thursday, June 04, 2009 12:32 PM 
Tss: 'richard .weisberger@uspto.gov' 
Cc; Michelle Nicely 

Subject; RE: 09/280,292 (o/r 13949) 
Importance; High 



i 



EXHIBIT C(cont.) 



Checking in on this again, I 'eft a VM "?3r!»er this week 35 well. Can I get a status update? Thanks. 

From: Jennifer Bush 

Sent: Thursday, May 07, 2009 1.2:08 PM 

To: ■ Vicha rd, weisberger@ uspfco .gov' 

Cci Michelle Nicsiy 

Subject: RE: 09/280,292 (0/r 13949) 
Importance; High 
RFSr'ONSE REQUfjTtD 
examiner Weinberger - 

just following up on the item below, i did not he : K back from you.. and I do not see a new • -* 'i- action listed in PAIR. 
Please give me a call to discuss if i do not reach you by phone today. 
Thank you, 
j-'-nnifer 

From: Jennifer Bush 

Sent: Friday, April 10, 2009 2:22 PM 

To: Tichard.vveisbergencpusptG.gov' 

Cc: Linda McGuire 

Subject: 09/280,292 (o/r 13949} 

Examiner Weisberger - 

Thank you for our telephone message, it would be better if you could *ssue 3 new action adding the missing claims. It 
seems that you are saying it wouldn't be much work since you believe the limitations are in the claims that were 
discussed. 

My client is not keen on my responding to anything not specifically rejected, so if i were to respond to the pending FOA. 

I'd have to allege it is improperly final since some claims were not. addressed, i don't really think chat helps either of us, 

so if you would send a new action that would probably be best. 

Feel free to give me a call If you want to discuss this matter -further. 

T hank you, 

Jennifer 



jENfUFSR R„ Buss 
Femvicfc & Wei-.; LLP 
Associate, T r > G'oup 
«- (650) 335-7213 
: : (650) 938-^200 
jbu^h f e?>v-- ; ck . com 
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Jennifer Bush 



EXHIBIT D 



From: 
Sent: 
To: 

Subject 



Weisberaer, Richard [Richard Weisberger@USPTO.GOVj 
lWtonday.*April 26. 2010 1:21 PM 
Jennifer Bush 

RE: Serial No. 08/280.292 (o/r 13849} - incorrect status on PAIR 



We are ail set with our previous amendment. Prepared allowance today. 



From: Jennifer Bush [friaiito:JBusr?#fenwk:kxom] 
Sent: Monday, April 26, 2010 2:26 PM 
To; Weisberger, Richard 
Cc: Michelle Nicely 

Subject: RE: Sena! No. 09/280,292 (o/r 13949} - incorrect, status on PAIR 

just checking in since you indk'^-d you planned to look at this !a<d w^ek. tr-t me know if you want to discs.' 

Thank you, 
Jennifer 

From; Weisberger, Richard [maiito:Richard.Weisteger@USPTO.GOV] 
Sent; Friday,. April 16, 2010 12:20 PM 
To: Jennifer Bush. 

Subject; RE: Serial No. 09/280,292 (o/r 13949) - incorrect status on PAIR 



Don't really need anything Irorn you at the moment, the case is on my amended docket and due this next week. Ill update 
the search and if anything relevant comes up. I'M call you next week to discuss. Otherwise, l will advance the case. 



From: Jennifer Bush [maiSio:jBush@fenwickxom] 
Sent: Thursday, April IS, 2010 5:19 PM 
To; Weisberger,. Richard 

Subject: RE: Serial No. 09/280,292 (o/r 13949) ■■ incorrect status on PAIR 

i'ro open 2-3 pre. or after 4 (Eastern) ler me know what you want me to prepare (if anything). 



From; Weisberger, Richard frn3ilto:Rfchard.Weisberqeri§iUSPTO.GOV1 
Sent: Thursday, April 15, 2010 6:51 AM 
To: .'Jennifer Bush 

Subject; RE: Serial No. 09/280,292 (o/r 13949) - Incorrect status on PAIR 
Free mortday? 



From: Jennifer Bush [rnai1toOBush@fenwldc.com] 
Sent: Wednesday, April 14, 2010 8:48 PM 
To; Weisberger, Richard 
€c; Kramer, James; Michelle Nicely; Rajiv Patel 

Subject: RE; Serial No, 09/280,292 (o/r 13949) - incorrect status on PAIR 



Jan niter. 



Richard 
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EXHIBIT D (cont.) 



Examiner Weisherger - 

Checking in, i've not heard from you since Jay's email below and myvoicemai! Isff thereafter {alerting you of the IDS 
filed 3/31 am asking to set up a t:m<? to dfcuss). h t here an update? 
Can we get something on the calendar? 

Thank you, 
Jennifer 



On Mar 29. 2010, at 6:17 AM, "Kramer, James" <Jm^^fme^!.MTO^iQY> wrote: 

Jennifer •• the fix has been made and the case has beer; returned to the examiner for action 

Richard, pi&ase get in touch with Jennifer some time tomorrow and iet her know when she can expect 
something iron! you. 



From; Jennifer Bush [{naisto:JBush@fenwickxom] 
Sent: Saturday, March 27, 2010 12:52 AH 
To: Kramer, James 

Cc: Meera Park; Michelle Nicely; Weisberger, Richard 

Subject: RE: Serial No. 09/280,292 (o/r 13949) - incorrect status on PAIR 

Jav - 



Didni hear from you .^ul Jiu:A .10: a *lu\.ec to follow s ;r unslic. t<xte 
up on Monday ? 



Thanks in. advance. 
Ja in i ter 



From; Kramer, James [mai!toaames.Kramer©-USPTO,60V] 
Sent: Thursday, March 25, 2010 S:09 PM 
To: Jennifer Bush 

Subject: RE: Serial No. 09/280,292 (o/r 13949} •■ incorrect status on PAIR 



as soon as I hear back from the trouble-shooter (should be first thing tomorrow) I'll send both you and 
Richard a final heads up that the case has been fixed. 
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EXHIBIT D(cont.) 



At that point st should show up as fixed in PAIR 



if you cson't hear back by tomorrow afternoon shoot mo and email and I'll follow up. ! really don't want to 
see an 09 series case that appears (at least from the two interview summaries) to be dose to allowance, 
to slip through the cracks 



Jay 



From; Jennifer Bush fmaiito:33ush#f3nwick.com] 
Sent: Thursday, March 25, 2010 8:05 PM 
To: Kramer, James 

Cc; Waisberger, Richard; Meera Park; Michelle .Nicely 

Subjects RE: Serial No. 09/280,-292 (o/r 13949) - incorrect, status on PAIR. 

1 t i l U i i i n < u v <. t 



From: Kramer, James [rnailto:james,Krarrier<tr<USPTQ,GOV] 
Sent; Thursday, March" 25,. 20 10 5:03 PM 
To: Jennifer Bush 

Cc; Weisberger, Richard; Meera Park; Michelle Nicely 

Subject: RE: Serial No. 09/280,292 (o/r 13949) - incorrect status on PAIR 



I have sent a note off to our PALMPAiR troubles-hooter to have the Non-final converted to an Interview 
Summary This will put the case back on the examiner's docket. At that point Richard \\>-ti pick up the 
case, and I'm hoping work with you to get this case resolved. 



As a final note. Pd like to thank you for your patience m dealing with th,s issue. This week is the end of 
the quarter and Richard and I have been busy wrapping up the quarter and helping the juniors in our ait 
unit wrap up their quarters. As of next, week, the new quarter begins and Richard wii; have more time to 
help you with this case 
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EXHIBIT D (cont.) 



ThanKs and have a great waeksnd 



Jay 



fmmi Jennifer Bush |'maiito:J8ash(dfenwicK.cw5j 
Sent: Thursday, March 25, 2010 7:01. pm 
To; Kramer, James 

Cc: Weisberger, Richard; Meera Park; Michelle Nicely 

Subject; Serial No. 09/280,292 (o/r 13949) - incorrect status on PAIR 

Jay 

\\ v \o - o U \ h ~ to i c> ' ,\ r. •« ~< ■> ^> ' s^n' v mu\ to VW 1 t ^ ' - i'ns v. < , O \ 

\\j i 1 - 0(l t V'n^»is v In. * v<)l^ n i> <y r TV i 4 ip ) Vv(„,\k vi'0i : .t. ^V.J' 

-u^ rj«Jc ^osoi'i! * !\ vO f\a r pot V\ 1 ^ f1 ) pot m\ ° * .> ul it 1 1 * 
slid .no resolution. 

Can you help push vfcis forward? 

1 luniks in advance, 

Jennifer 

<jrrsage001,gif> 

JEN?«if£R R» Bush 

Fenwic* & West LLP 
Associate. IP Group 
<Jn^g;?002.c;if> i'550} 33S-7?i3 
<iniage003.Gir> (650) 938-5200 
<. inii-geOQ^ . ciif > ; bu sh @ fenwick ~o m 

J ennifer's Webaaqe 
From; Meers Park 

Sent; Wednesday, March 24, 20 ID 2:30 PM 
Tot Jennifer Bush 
Cc: Meers Park 

Subject; Amazon 13949 US - incorrect status on PAIR 
Hi Jennifer, 

As we discussed earlier this week, I called the examiner to follow up with him regarding 
the status of the application. I was unable to reach him so I left another message. I will 
try sending him an email as well. 

HSESA PASK 
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EXHIBIT E 




NOTICE OF ALLOWANCE AND FEE(S) DUE 



FENWICK & WEST LLP 
SILICON VALLEY CENTER 
801 CALIFORNIA STREET 
MOUNTAIN VIEW, CA 94041 



RECEIVED 

PATENT DOCKETING 

FenvvioK & West 

1:53 pro, May 20. 2010 




3 Hi WVl H \IION H)l MINI D \1«>M< II \S KM N I<\\\HN| 3) \M) IS \S I ONI 0 I OK SSSI \\< I \S \ l'\H<M. 

FROM ( 5 HON OS SHI MI'RIIN IS ( I (All). IIILSNOIKi OI \3 I OH \NU< IS NO I \0R\NlOS V\ II \ 5 RK.1I I S. 
1 111S WVl I( \IION IS SI BJK I I(> H I8HI>R\H \I I ROM ISSI I \S 3 III INI3S\II\i OI IIII<03IKI OR I PON 
VI 1 1 1 ION m I III VPP3 li \N 1 Sl< I ^ n R ! 333 \NI> MPI P IM® 

i I II ISSI 3 !M \M> IM IM li \ 1 ION I 1 1 {I! Ri QI llil I) MI M Bi l'UnWillHN 1 UK1 1< MOM HS I ROM 1III 
M\IIIV. OI HHS \OiRI OR 3HSS \I*PI H \ 1 ION S1I\!I IM Rl(<\Ri)lI) \S \IUMX)M 1> 8 HIS 

S I \ 1 1 lOin 3>I RIOI> 0VNNO3 BI I\I1M)1P SIS 3-1 Si 151 1 III I^SU III 1)11 IMMC \ i I I) \BO\l DDI \ 
NOi RI I I K"I \ < RI 1)3 1 I OH \M I'M \ lOl SI > V%m isM I I i I §\ III1S \3>ri K % 1 3()\ 0 VN ISM I< i ! 3< I3W 
)'K)M(UM> IM i N I'M!) IN SIUS \(MMK \ MON < \S MIOWN \BO\ 3< s, 3 Hi RIIIKNOI F\R I IMH UU^tOKM 
win IM ro\sfi>i<Ri I> \ RI Qi I'M IORI<\IT3"i mi pRixunsn r\n> 1SSI 1< I M IOW\R3>8HI ISSU 3II now 
1)1 IK. 



now iORi'Pn loiiHSNOiKi. 

I < wo HIM M M M,s \), 
!. th^\ s \ in !s IHM) is^ I S 



SM VII FNTLH sta 
\ If the status is tlit 



Pi 



OI \ 

ul check be 



titiis *o\c istut 
snsmittil and pa\ the PI BLK \1I0N I LI 
the amount ol thv ISM I 1 } 1 shewn above 



11 the SM All i\!in is howna-NO 

\ P p 101 \L ILL Si IX L shov, u abo 

h !. «pp i.iLik I sMM Nil I 

ill it );SM\ ! Nim !i i J\. x 

. i sm.ll i aa< pi k > H < \1 !0\ 

tht ISSIFFFF sliovwi ifvnt 



II P YR1 B ILLiSi 1R VNSM1I I \L oi iu equiv ileut must be completed and leUsmed n the 1 nited States Pueiii and li idem.nl Oihte 
'TISPf O) *itlnpui 1SSOF PPF and PI RI R \IIU\ PPF Ml icqiiiscd) It ^ou aic ch asms the F.cfs! to yous deposit account section 1b 
oi Put I> I ee(s i li in initial should be completed and an e<iia cop^ ol She ioim should be -.libmilted 11 m ecjim tlenf oi Psii B is iiled a 
leqiust to ieappK a psci lcuslj paid issu_ tee must b_ cScasly nnde ind delay in piocessm? maj occus dne to the difficulty uj lecosni^in^ 
the paper as an equivalent ol Part B. 

III \li cotmmmsc itson leg itdutg thi' applk itson must p i\t tlit appbeahon nunibti PI !S. duttt ill conmmmt itKiis puoMo issuaiue to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPOKl\Nl 3^1 MINIM U: Utltlv jwlvnls iss(imj> ■>» ^pplxdixms Isk'd <-n m alS^s !h». 12, l ll 83^ nnv KtjHiu- p.av tsn n? <■! 
niasiitenante kts. 3i ^ paltnlceN Jt.sporHsbslsiv to cusuk ti«it!\ pa^ n\tni oi tsutrtltridtiit le*.s vbtn due 
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EXHIBIT E (cont.) 

PART B - FEE(S) TRANSMITTAL 

lipid t and suid flsss Ioisji, t<t»dh<. villi <Epp3iiabk kt(s U> Mail \3 sil Stnp ISM I III 

Commissioner lor Patents 
P.O. Box 1450 

MtutHliiu \ngin a22^n-l4S(» 

or Em. (571J-273-2885 



i i VA ^ K ev \\ S I S V 
v i i ( >\ \ \ I n ( \ M R 
M> t \ II'UMwU i i 





wjror^jcwr jRrjiDFNi ( t md rMTtPtoom 



Please check the appropriate assignee category or categories (will not be printed on the patent ) ; □ Individual □ Corporation or other private group entity □ Government 



4a. The following feet's) are submitted : 




Fee(s): (Pleas* 


first rcuppli Ufij pmitiusl; piiid iv-ffi' Cw-fmwn a!w>\i') 


□ issue Fee' 


•J 








□ Publication Fee (No small entity discount permitted) 


□ Paymen 




Form PTO-2038 


is attached. 


□ Advance Order - # of Copies 


□ The Dire 






e th<- ■equned tee.'si an) dei» ■» ciedita"v 


5. Change in Entity Status (from status indicated above) 










□ a. Applicant claims SMALL ENTITY status. See 37 CFR 1.2' 


□ b. Appli 




r claiming SMAI 




■nteiest ■ ho« n b\ the . ec n d oi th.- 1 ..ited State Patent and Tiademail OiUe 








Authorized Signature 






Date 




Typed or printed name 






Registration N 




This collection of information is required by 37 CFR 1.311. The information is required to obtain or ret 

l U tn h rl t d £ 1 t n ^1 11 1 Hi 11 d p nd n nil nd i 

Box 14?ofS'exanfevirrinia 2^2343'" 45 ll' DO NOT SEND FEES OR COMPLETED ' FORMS TO 
Alexandria. Virginia 2231 if- 1450. 


ain a benefit by th 
mted to take 1 1 a 

U.S. Patent and " 
THIS ADDRESS 


e public which is to file (and by the USPTO to process) 

timents on the amount of time'you require to complete 
rademark Office. V.S. Department of Commerce. P.O. 
SEND TO: Commissioner for Patents, P.O. Box 1450, 


Under the Paperwork Reduction Act of 1995. no persons are require 




Section of infor 


mation unless it displays a valid OMB control number. 
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EXHIBIT E (cont.) 



I M! I j S ! \ ! S F \ ! \ i \\S) 1 RADFMARK OFFICE 



FIRST NAMED INVENTOR 



NEIL ROSEMAN 



I i VAK K<^ V, I Si I S V 
v i i ( >\ \ \ !M 
M' 1 ( \ H'UMwU i i 
V<\ \ I \ \ ^ ] V { \'U4 



MERGER RK H4J 



PAPER NTMBFR 



DATE MAILED: 05/17/2010 



Determination of Patent Term Extension nnder 35 U.S.C. 154 (b) 

(application filed after June 7, 1995 but prior to May 29, 2000) 

The Patent Term Extension is 0 day(s). Any patent to issue from the above-identified application will include an 
indication of the 0 day extension on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Extension is the filing date of the most recent CPA, 

Applicant will, be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent. Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. 
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EXHIBIT E (cont.) 





Application Ho. 


AppHcant(s) 


Notice of Allowability 


09/280,292 


ROSEMAN ET AL. 


Examiner 


Art Unit 






Richard C. Weisberger 


3693 





The MAILING DATE of this communication app&ars on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application, if nor included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THSS 
NOTSCE OF ALLQWABSUTY !S HOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1,313 and MPEP 1308. 

1 ■ IE! This communication is responsive to 2/31/2010 . 

2. |3 The allowed claim(s) is/are 44-45, 49-58.71-72, 74-84 and 122-123, 127-134 and 139. 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a} □ All b) □ Some* c) □ None of the: 

1. D Certified copies of the priority documents have been received. 

2. L7J Certified copies of the priority documents have been received in Application No. , 

3. D Copies of the certified copies of the priority documents have been received in this national stage application from the 

international Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THSS THREE-iViOhJTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as -'replacement sheets") must be submitted. 

(a) n including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) fj to Paper No./Mai! Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No. 'Mail Date . 

identifying indicia such as the appiieafciorf number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheetfs) shouid be labeled as such if! the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachments) 


5. D Notice of Informal Patent Application 


1 . 03 Notice of References Cited (PTO-892) 


2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 


6. □ interview Summary (PTO-413), 




Paper No./Maii Date . 


3. □ Information Disclosure Statements (PTO/SB/08), 


7. £3 Examiner's Amendment/Comment 


Paper No./Maii Date 




4. □ Examiner's Comment Regarding Requirement for Deposit 


8. Q Examiner's Statement of Reasons for Allowance 


of Biological Materia! 






9, □ Other . 


/Richard C Weisberger/ 




Primary Examiner, Art Unit 3693 
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EXHIBIT E (cont.) 



Application/Control Number: 09/280,292 Page 2 

Art Unit: 3693 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the iss ue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Jennifer Bush on 5/13/2010. 

The application has been amended as follows: 

Previously withdrawn claims 29-43, 60-70 and 86-121 are cancelled. 



/Richard C Weisberger/ 
Primary Examiner, Art Unit 3893 



EXHIBIT E (cont.) 



Notice of References Cited 


Application/Control No. 
09/280,292 


Applicant(s)/Patent Under 
Reexamination 
ROSEMAN ET AL. 


Examiner 

Richard C. VVeisberger 


Art Unit 
3893 
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U.S. PATENT DOCUMENTS 



Classification 



FOREIGN PATENT DOCUMENTS 



O 



NON-PATENT DOCUMENTS 
iclude as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages) 



shed with this Office at 



PTO-892 (Rev. 01-2001) 



Notice of References Cited 



>f Paper No. 20100427 



